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NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Made false representations of acoustic 

data in Table 3-3 and text. 
b)  Used measurements from NOISE 

UNLIMITED 1995 report for the New 
Jersey State Police to falsely represent 
and overestimate DBOC oyster boats in 
Drakes Estero. 

c)  Used measurements from Federal 
Highway Administration Construction 
User’s Guide 2006 to falsely represent 
and overestimate DBOC oyster 
equipment at Drakes Estero. 

d)  Exaggerated noise generated by DBOC 
boats and equipment. 

2. Made false representations of key acoustic data in Chapter 3 of the DEIS. 

2. Conclusions 



NPS DEIS (left) misused data from NOISE UNLIMITED 1995 report (right) 

The NOISE UNLIMITED 1995 
report was cited in the NPS DEIS 
as the basis for measurements of 

DBOC oyster boat noise 

These measurements were made 
of fast boats and Jet Skis for the 
New Jersey State Police in 1995 



NPS DEIS (left) misused data from FHWA 2006 report (right) 

The FHWA 2006 report was cited in 
the NPS DEIS as the basis for 
measurements of DBOC oyster 

equipment noise 

These measurements were made 
of maximal noise from highway 

construction equipment 



NPS DEIS (left) was contradicted by data from ENVIRON 2011 report (right) 

The ENVIRON 2011 report 
provided the actual measurements 

of DBOC oyster boat and 
equipment noise levels and was 
highly critical of the NPS DEIS 

These are actual measurements of 
DBOC boats and equipment, made 

at the request of DBOC. 



NPS DEIS used data from this … 
New Jersey State Police 1995 Jet Ski 

Kawasaki 750 cc, 2-stroke, 70 HP at 2 ft 
71 dBA 

19X overstated 

… to misrepresent this: 
oyster farm Yamaha 360 cc, 4-

stroke, 20 HP motorboat at 50 ft 
58 dBA 

NPS DEIS used 1995 Kawasaki 
750 cc 2-stroke 70 HP Jet Ski 
data and falsely represented it 
as DBOC 20 HP motorboat data 



… to misrepresent this: 
oyster farm forklift 

64-65 dBA 

NPS DEIS used data from this … 
Federal highway construction forklift 

79 dBA 

25X overstated 

NPS DEIS used Federal highway 
heavy construction equipment 
data and falsely represented it as 
DBOC equipment data 



… to misrepresent this: 
oyster farm pneumatic tool 

70 dBA 

NPS DEIS used data from this … 
Federal highway construction pneumatic drills 

85 dBA 

29X overstated 

NPS DEIS used Federal highway 
heavy construction equipment 
data and falsely represented it as 
DBOC equipment data 



… to misrepresent this: 
oyster tumbler with 12 volt electric motor 

50 dBA 

NPS DEIS used data from this … 
Federal highway construction  

rivit buster 
79 dBA 

825X overstated 

NPS DEIS used Federal highway 
heavy construction equipment 
data and falsely represented it as 
DBOC equipment data 



NPS pattern of deception: data from far away used as if from Drakes Estero  

In 2011, NPS DEIS claimed acoustic measurements of a 20 HP 4-stroke oyster 
farm boat at 50 feet showed a negative impact on wildlife.  The data used by NPS 
were from New Jersey State Police measurements of a Kawasaki 750 cc 2-stroke 
70 HP Jet Ski at 2 feet from 1995.  Other DBOC equipment were falsely 
represented when the data came from Federal Highway Administration road 
construction equipment from 2006.  False data were used to knowingly deceive. 
  
NPS deceived people using data from 3,000 miles away and 16 years earlier.   



“Noise sources at DBOC are summarized in table 3-3. At 50 feet from the 
receptors, DBOC operations contribute between 71 and 85 dBA of noise 
to the natural soundscape within the study area. These dBA levels can be 
expressed in terms of NPS regulations regarding audio disturbances. The 
limit specified by NPS regulation is 60 dBA at 50 feet (36 CFR 2.12).” 

NPS DEIS Table 3-3 showed noise generators at DBOC; text claimed 
negative impact of noise from DBOC oyster boats on wildlife 

From NPS DEIS Chapter 3 



This is the document NPS used for noise measurements for DBOC boats in dEIS 



This is the document NPS used for noise measurements for DBOC boats in dEIS 



1995 Kawasaki Jet Ski 
750 cc, 2-stroke, 70 HP 

DBOC boat ? 

This is the document NPS used for noise measurements for DBOC boats in dEIS 



DBOC equipment ? 

This is the document NPS used for noise measurements for DBOC equipment 







DBOC’s Fork Lift at 79 dBA was presumably FHWA’s Front End Loader at 79 dBA 
 
DBOC’s Pneumatic Drills at 85 dBA were presumably FHWA’s Pneumatic Tools at 85 dBA 
 
DBOC’s Oyster Tumbler with ¼ HP 12 volt electric motor at 79 dBA, was it: 

    Concrete Mixer Truck  at 79 dBA? 
    Drill Rig Truck   at 79 dBA? 
    Front End Loader   at 79 dBA? 
    Rivet Buster/chipping gun  at 79 dBA? 
    Ventilation Fan   at 79 dBA? 

From NPS DEIS Chapter 3 



Equipment Description NPS Reported 
Sound Level 

Actual Sound 
Level*** 

NPS 
Overstated 
Factor 

Motorboat 20 HP, 4-cycle 71* dBA 58 dBA X 19 

Motorboat 40 HP, 4-cycle 71* dBA 60 dBA X 12 

Forklift 60 HP diesel 79** dBA 64-65 dBA X 25 

Pneumatic drills handheld 85** dBA 70 dBA X 29 

Oyster tumbler Electric motor 79** dBA 50 dBA X 825 

Source for NPS sound estimates from other locations: 
* Noise Unlimited, Inc, Boat Noise Tests Using Static and Full Throttle 

 Measurement Methods for the New Jersey State Police (1995) 
** Federal Highway Administration Construction Noise User’s Guide (2006) 
 
ENVIRON sound measurements from DBOC equipment in Drakes Estero: 
*** Richard Steffel’s measurements of DBOC motorboats and equipment at 

 Drakes Estero as reported by ENVIRON Corp report (2011) 



Acoustic study done by: 
Richard Steffel of ENVIRON 
of oyster boats and oyster 
farm equipment 

NPS had this study on December 9, 
2011, before NPS sent the draft EIS out 
for peer-review by Atkins. 
 
NPS was told the DEIS does not 
constitute “best science available” as 
required by Director’s Order #47. 
 
Prof. Christopher Clark from Cornell, the 
scientist who peer-reviewed these data, 
was not given the ENVIRON study.  

In response to draft EIS, DBOC commissioned ENVIRON to do acoustic analysis  



In response to draft EIS, DBOC commissioned ENVIRON to do acoustic analysis  
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NPS DEIS Chapter 3 claimed DBOC sound levels higher using false data  
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Oyster tumbler from ENVIRON 2011 

NPS DEIS claimed DBOC noise generators higher 
using numbers from Jet Ski & construction equipment 

claimed noise generators higher … 



NPS has not responded to these allegations, but Amy Trainer, Executive 
Director, Environmental Action Committee of West Marin, has.  On April 2, 
she wrote that these allegations are “bogus,” “baseless,” “unscientific,” and 
“unfounded.” Does NPS agree with this explanation of what they did? 

Ms. Trainer claimed NPS had not cited the Jet Ski, but rather had cited a 
police patrol boat with a 175 HP 2-stroke V6 engine.  Regardless of 

whether this is correct, how was it not deceptive to use this loud boat from 
1995 to represent the oyster boat with a 20 HP 4-stroke engine? 

APPENDIX 



On April 2, 2012, Amy Trainer (EAC) submitted a letter asserting that claims of 
scientific misconduct against NPS were “bogus.”  We do not know if NPS agrees 
with her letter.  It is certainly written as if Ms. Trainer was privy to undisclosed NPS 
information.  She provided an odd defense of NPS, claiming they did not do 
precisely what they have been accused of doing, but rather did something more 
inappropriate and bizarre. NPS should speak for itself and answer the allegations.   

What boat did the NPS DEIS cite in Table 3-3 in Chapter 3? 
Certainly it was not the DBOC 20 HP boat.  NPS supporters assert it was 
not the Jet Ski.  How do they know?  What boat was it?  Does it matter? 

APPENDIX 



The NOISE UNLIMITED 1995 
report was cited in the NPS DEIS 
as the basis for measurements of 

DBOC oyster boat noise 

These measurements were made 
of fast boats and Jet Skis for the 
New Jersey State Police in 1995 

What boat did the NPS DEIS cite in Table 3-3 in Chapter 3? 
Certainly it was not the DBOC 20 HP boat.  NPS supporters assert it was 
not the Jet Ski.  How do they know?  What boat was it?  Does it matter? 

APPENDIX 



NPS claimed DBOC oyster boat with 20 HP, 4-stroke engine generated 71 
dBA at 50 feet.  They cited NOISE UNLIMITED 1995 study for New Jersey 

State Police. ENVIRON 2011 actually measured DBOC boat at 58 dBA. 

From NPS DEIS Chapter 3 

The NOISE UNLIMITED 1995 report contained one table of data on nine 
different fast boats and Jet Skis at idle at 2 ft (static level) or at full throttle 
at 50 feet (passby level).  The Kawasaki 750 cc, 2-stroke, 70 HP Jet Ski 

was the only one of the nine boats with a measurement of 71 dBA.  

APPENDIX 



This is what NPS used for noise measurements for DBOC boats in the DEIS 

From NOISE UNLIMITED 1995 

APPENDIX 



NPS DEIS used data from this … 
New Jersey State Police 1995 Jet Ski 

Kawasaki 750 cc, 2-stroke, 70 HP at 2 ft 
71 dBA 

… to misrepresent this: 
oyster farm Yamaha 360 cc, 4-

stroke, 20 HP motorboat at 50 ft 
(ENVIRON measurement = 58 dBA) 

NPS DEIS used 1995 Kawasaki 
750 cc 2-stroke 70 HP Jet Ski 
data and misrepresented it as 
DBOC 20 HP motorboat data 

This led to conclusion that NPS misrepresented the data and deceived the public 
APPENDIX 



Amy Trainer of the EAC stated:  
“However, it appears that NPS chose conservatively to have the DEIS 
represent a sound level that was half that loud.  That would be a 
reduction of 10 decibels, resulting in the 71 decibel figure in Figure 3-3 
of the DEIS.” 

Chose conservatively?  Using what formula? Where disclosed in the 
DEIS? What conversion table?  If true, this was further NPS misconduct. 

The EAC disagreed and suggested that the NPS picked “the boat most like 
the DBOC boats.”  How is a 175 HP, 2-stroke V6 police patrol boat with a 
noise level of 81 dBA most like a 20 HP, 4-stroke engine?  By what criteria 
does one represent the other?  How did NPS convert 81 dBA to 71 dBA?   

APPENDIX 



What Amy Trainer of EAC claimed the NPS used for DBOC boats in the DEIS 

From NOISE UNLIMITED 1995 

Was this what the NPS 
cited in the DEIS for the 
DBOC 20 HP boat ? 

The Jet Ski measures 
the same 81 dBA at 50 ft 

APPENDIX 



The EAC wrote that they believe in “truth and integrity.”  Ms. Trainer wrote: 
“These representative values are reasonable, understate the actual DBOC 

noise level impacts, and directly contradict Dr. Goodman ...”   

•  How are noise values from New Jersey State Police patrol boat with 175 HP 2-
stroke V6 engine in 1995 reasonable for oyster boat with 20 HP 4-stroke engine 
in 2011?   

•  How does arbitrary conversion from 81 to 71 dBA follow “best available science”?  
•  How does this assertion in any way contradict the allegation that this false 

representation was deceptive? 

APPENDIX 



The NPS DEIS was contradicted by data from the ENVIRON 2011 report:  
ENVIRON measured the oyster boat with the 20 HP engine at 58 dBA 

The ENVIRON 2011 report 
provided the actual measurements 

of DBOC oyster boat and 
equipment noise levels and was 
highly critical of the NPS DEIS 

These are actual measurements of 
DBOC boats and equipment, made 

at the request of DBOC. 

APPENDIX 



•  How is this a better explanation for NPS?  Regardless of whether NPS picked a 
Jet Ski or 175 HP V6 engine, it was a false representation and deceptive.   

•  EAC’s explanation is worse for NPS because it proposes another layer of 
deception.   

•  If true, then NPS not only picked an arbitrary boat 3,000 miles away and 16 
years ago, but they used an undisclosed formula to convert a 175 HP 2-stroke 
V6 engine at 81 dBA to 71 dBA to misrepresent a 20 HP 4-stroke engine.  

How does Amy Trainer know which of nine boats the NPS cited?  Is she 
privy to NPS information the rest of us are not?  Did NPS endose her 

explanation?  None of the boats other than Jet Ski had a level of 71 dBA. 

APPENDIX 



… to misrepresent this: 
oyster tumbler with 12 volt electric motor 

(ENVIRON measurement = 50 dBA) 

NPS DEIS used data from this … 
Federal highway construction  

rivit buster 
79 dBA 

NPS DEIS used Federal highway 
heavy construction equipment 
data and misrepresented it as 
DBOC equipment data 

The NPS DEIS also misrepresented the data concerning the oyster tumbler 
APPENDIX 



DBOC equipment ? 

This is what NPS used for noise measurements for DBOC equipment in the DEIS 
APPENDIX 



From FHWA 2006 report NPS DEIS listed the oyster tumbler at 79 dBA.  There are five 
pieces of equipment in the FHWA 2006 report listed at 79 dBA. 

APPENDIX 



From FHWA 2006 report 

APPENDIX 



Amy Trainer of EAC stated:  
“Alternatively, NPS could have taken the 85 decibel figure for FHWA for “all 
other Equipment” and conservatively decided to reduce the loudness attributed 
to the oyster tumbler by a third (6 decibels, resulting in the 79 decibels in the 
DEIS.” 

Chose conservatively?  Using what formula? Where disclosed in the DEIS? Using 
what conversion table in the literature?  If correct, this was further NPS deception. 

EAC disagreed and suggested NPS picked either the concrete mixer truck 
(typically 400 HP diesel engine) at 79 dBA, or “all other equipment” at 85 

dBA.  Regardless, it was not an oyster tumbler ¼ HP, 12-volt electric motor.   

Typically 400 HP 
diesel engine 

¼ HP 12-volt 
electric motor 

APPENDIX 



From FHWA 2006 report The NPS DEIS listed the oyster tumbler at 79 dBA.  There are five 
pieces of equipment in the FHWA 2006 report listed at 79 dBA. 

To represent the oyster tumbler, Ms. Trainer claimed that NPS picked “all other 
equipment.”  “Best available science”?  Number of “actual data samples” = 0.  The 
oyster tumbler has a ¼ HP motor, and “all other equipment” are listed as “> 5 HP.”  
How would NPS have converted from an unknown like “all other equipment” to an 
oyster tumbler that they never measured?  What scientific formula was used to 
reduce 85 dBA to 79 dBA?  This is a puzzling explanation.  If NPS did what Ms. 
Trainer suggested, it would indicate further misconduct. 

APPENDIX 



From NPS DEIS Chapter 3 

•  All of these numbers were false representations.  They came from boats and 
equipment that had nothing to do with DBOC boats and equipment.   

•  Regardless of whether it was from a Jet Ski or 175 HP V6 police patrol boat, the 
representation of the DBOC boat using numbers, or undisclosed conversions of 
numbers, from a loud, fast boat in 1995 was inappropriate and deceptive.   

•  It would have been easy for NPS to measure DBOC boats and equipment.  
ENVIRON did so.  Did NPS make such measurements?  If yes, where are they?   

In summary, the NPS DEIS claimed the DBOC oyster boat with a 20 HP, 4-
stroke Yamaha engine generated 71 dBA at 50 feet, and that the oyster 
tumbler with a ¼ HP 12-volt electric motor generated 79 dBA at 50 feet.  

They cited the NOISE UNLIMITED 1995 report and the FHWA 2006 report.   


