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NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Deceived public and peer reviewers to 

believe measurements in Table 3-3 
came from DBOC boats and equipment. 

b)  Deceived public and peer reviewers to 
believe ambient measurements in 
Tables 4-2 to 4-4 came from VOLPE 
2011 report and were normal metric. 

c)  Deceived public and peer reviewers to 
believe DBOC boats and equipment 
heard for miles and disturbing wildlife. 

d)  Changed tables and legends from one 
version of the DEIS to the next not with 
the normal result of improving clarity 
and consistency, but rather with the end 
result of further deceiving the reader.  In 
so doing, the DEIS became more 
confusing and internally inconsistent. 

6. Knowingly deceived the public and peer-reviewers in the DEIS. 

6. Conclusions 



NPS pattern of deception: data from far away used as if from Drakes Estero  

In 2011, NPS DEIS claimed acoustic measurements of a 20 HP 4-stroke oyster 
farm boat at 50 feet showed a negative impact on wildlife.  The data were from 
New Jersey State Police measurements of a Kawasaki 750 cc 2-stroke 70 HP Jet 
Ski at 2 feet from 1995.  Other DBOC equipment were falsely represented when 
the data came from Federal Highway Administration road heavy construction 
equipment from 2006.  False data were used to intentionally deceive. 
  
NPS deceived people using data from 3,000 miles away and 16 years earlier.   



Dr. Ralph Morgenweck, Interior’s Scientific Integrity Officer, commissioned 
independent peer review “in recognition of high interest in the science …” 

Concerning the ATKINS Final Report on Peer Review, Dr. Morgenweck 
stated: “The peer-review accomplished exactly what we were seeking – that 
is, specific recommendations on how to improve the final EIS to make it a 

better science product.” 



DEIS knowingly deceived public and peer reviewers in Table 3-3 

“Noise sources at DBOC are summarized in table 3-3. At 50 feet from the 
receptors, DBOC operations contribute between 71 and 85 dBA of noise 
to the natural soundscape within the study area. These dBA levels can be 
expressed in terms of NPS regulations regarding audio disturbances. The 
limit specified by NPS regulation is 60 dBA at 50 feet (36 CFR 2.12).” 

September 2011 version NPS DEIS 



•  One of the scientists who peer-reviewed the NPS DEIS science was 
Dr. Christopher Clark from Cornell, a bio-acoustic expert. 

•  Dr. Clark reviewed the soundscape analysis from (what he thought 
was) the oyster farm motorboats and other oyster farm equipment. 

•  He concluded “that there is ample acoustic scientific evidence by 
which the DEIS can determine that DBOC [Drakes Bay Oyster 
Company] noise-generating activities have negative impacts on 
both the human visitor experience and the seashore’s wildlife.” 

•  Dr. Clark found the NPS data “compelling.” 

•  Dr. Clark concluded: “The scientific evidence presented leads me to 
conclude that this DEIS is robust, and that its recommendation for 
Alternative A is substantial and justifiable.” 

•  Dr. Clark was deceived by the NPS with data from boats and 
equipment 3,000 miles away and 16 years ago. 

•  1995 data from Kawasaki 750 cc 2-stroke 70 HP Jet Ski were 
presented as if from DBOC 360 cc 4-stroke 20 HP oyster boat.    

ATKINS asked Dr. Christopher Clark to review the DBOC acoustic data 



In Dr. Clark's review of acoustic data in Table 3-3, he concluded: 
 “Overall, I found that the Soundscape section provided compelling 
support for its conclusion …” 
“The data and synthesis presented in both sections support the 
conclusion that noise producing DBOC activities not only impact human 
experiences in the Drakes Estero but also have the potential to 
negatively effect wildlife in the Point Reyes National Seashore.” 
“I conclude that there is ample acoustic scientific evidence by which the 
DEIS can determine that DBOC noise-generating activities have 
negative impacts on both the human visitor experience and the 
seashore’s wildlife.” 
“The scientific evidence presented leads me to conclude that this DEIS 
is robust, and that its recommendation for Alternative A is substantial 
and justifiable.”  
The ATKINS peer review summarized Dr. Clark’s findings: 
“Clark found the conclusions presented in the DEIS to be reasonable 
and supported by available data and scientific concepts.” 

Dr. Clark’s primary conclusions in response to the DEIS soundscape date 



In Dr. Clark's review of acoustic data in Table 3-3, he concluded: 
 “Provides some sound level data for Drakes Estero using standard 
techniques and metrics. Two sets of data are presented. Data 
(considered “best available and reasonable measurement”) were 
collected in 2009 (Volpe 2011) from a site two miles from the onshore 
DBOC operations. They use A-weighted L50 values, in dBA units, as the 
acoustic metric. As stated in the report: “These measured levels 
included noise from DBOC operations and other human activities, and 
they included natural sound energy from portions of the audio spectrum 
well above the noise energy generated by DBOC.” Table 3-3 shows 
noise level values within close proximity to specific DBOC noise 
sources. According to this table these data were collected by Noise 
Unlimited, Inc. (1995) and represent two types of relatively small 
motorboat engines (20 horse power [HP] and 40 HP), a diesel forklift, 
pneumatic drills and an oyster tumbler. Noise level values in dBA are 
given relative to 50 feet from each of these sources. The document 
concludes that these measures are reasonable representations of the 
existing acoustic environment by which to make comparisons.”  

Dr. Clark’s primary conclusions in response to the DEIS soundscape date 



•  Dr. Clark believed the measurements in Table 3-3 provided “sound 
level data for Drakes Estero” from “specific DBOC noise sources” 
when Table 3-3 had not.   

•  He believed that the NOISE UNLIMITED 1995 report had measured 
DBOC motorboat engines as well as DBOC pneumatic drills and 
oyster tumbler when NOISE UNLIMITED had not.   

•  He believed the DEIS used the VOLPE 2011 report “A-weighted L50 
values” as a measure of ambient noise, when Tables 4-2 to 4-4 had 
not.   

•  He believed the NPS DEIS used “best available science” when NPS 
had not.   

•  In short, Dr. Clark was deceived.    

Dr. Clark’s primary conclusions in response to the DEIS soundscape date 



•  Dr. Clark believed that the NPS data in the DEIS came from DBOC 
boats and equipment at Drakes Estero.   

•  He told me on March 21, 2012 that he “assumed” the data were from 
“field measurements at Drakes Estero.”   

•  After learning the true source of the data, and the real measurements 
of DBOC equipment made by ENVIRON, Dr. Clark changed his view.   

•  Dr. Clark told me: “I was led to believe these tables were from field 
activities of DBOC.”   

•  Dr. Clark told me that he was “deceived.”   
•  Dr. Clark wrote that he does:  “… not believe that these activities 

have a biologically significant impact on wildlife …” 

What was the impact of the deceptive data in the EIS presented by NPS? 

Dr. Clark reviewed the DEIS.  After seeing the truth, he 
changed his primary conclusion from a finding of negative 

impact to one of no significant impact on wildlife.  



Dr. Clark assumed the NPS data came from DBOC boats and equipment  

September 2011 version NPS DEIS 

This is what Dr. Clark was shown: 
Table 3-3 in the September DEIS 



Equipment Description Frequency of Use (weather 
permitting) 

Estimated dBA at 50 feet 
(Hourly Value) 

Motor Boat 20 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Motor Boat 40 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Fork Lift 60 HP diesel engine 2 to 4 hours/day 79** 
Pneumatic Drills Handheld hydraulic drills Approx 2 hours/day 85** 
Oyster Tumbler Rube for sorting oysters by size, 

run by electric motor 
Approx 2 hours/day 79** 

Table 3-3.  Noise Generators at DBOC 

Source for equipment, descriptions, and frequency: DBOC, Lunny, pers. comm. 2011k 
Source for sound estimates:      *Noise Unlimited, Inc. Boat Noise Tests Using Static and Full Throttle Measurement Methods for the New Jersey State 

       Police (1995) 
      **FHWA Construction Noise User’s Guide (2006) 

 

June 2011 version NPS DEIS 

Table 3-3 “Noise Generators at DBOC” from June 2011 
administrative (not for public distribution) version of NPS 

draft EIS for Drakes Bay Oyster Company 

This is what Dr. Clark presumably was NOT 
shown: Table 3-3 in the earlier June DEIS 



Equipment Description Frequency of Use (weather 
permitting) 

Estimated dBA at 50 feet 
(Hourly Value) 

Motor Boat 20 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Motor Boat 40 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Fork Lift 60 HP diesel engine 2 to 4 hours/day 79** 
Pneumatic Drills Handheld hydraulic drills Approx 2 hours/day 85** 
Oyster Tumbler Rube for sorting oysters by size, 

run by electric motor 
Approx 2 hours/day 79** 

Table 3-3.  Noise Generators at DBOC 

Source for equipment, descriptions, and frequency: DBOC, Lunny, pers. comm. 2011k 
Source for sound estimates:      *Noise Unlimited, Inc. Boat Noise Tests Using Static and Full Throttle Measurement Methods for the New Jersey State 

       Police (1995) 
      **FHWA Construction Noise User’s Guide (2006) 

 

June 2011 version NPS DEIS 

September 2011 version NPS DEIS 



Equipment Description Frequency of Use (weather 
permitting) 

Estimated dBA at 50 feet 
(Hourly Value) 

Motor Boat 20 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Motor Boat 40 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Fork Lift 60 HP diesel engine 2 to 4 hours/day 79** 
Pneumatic Drills Handheld hydraulic drills Approx 2 hours/day 85** 
Oyster Tumbler Rube for sorting oysters by size, 

run by electric motor 
Approx 2 hours/day 79** 

Table 3-3.  Noise Generators at DBOC 

Source for equipment, descriptions, and frequency: DBOC, Lunny, pers. comm. 2011k 
Source for sound estimates:      *Noise Unlimited, Inc. Boat Noise Tests Using Static and Full Throttle Measurement Methods for the New Jersey State 

       Police (1995) 
      **FHWA Construction Noise User’s Guide (2006) 

 

June 2011 version NPS DEIS 

September 2011 version NPS DEIS 

What Dr. Clark was NOT 

•  “Estimated” became “Representative” 
•  Full citations to sources disappeared 
•  Sources appeared to be of DBOC 



Equipment Description Frequency of Use (weather 
permitting) 

Estimated dBA at 50 feet 
(Hourly Value) 

Motor Boat 20 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Motor Boat 40 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Fork Lift 60 HP diesel engine 2 to 4 hours/day 79** 
Pneumatic Drills Handheld hydraulic drills Approx 2 hours/day 85** 
Oyster Tumbler Rube for sorting oysters by size, 

run by electric motor 
Approx 2 hours/day 79** 

Table 3-3.  Noise Generators at DBOC 

Source for equipment, descriptions, and frequency: DBOC, Lunny, pers. comm. 2011k 
Source for sound estimates:      *Noise Unlimited, Inc. Boat Noise Tests Using Static and Full Throttle Measurement Methods for the New Jersey State 

       Police (1995) 
      **FHWA Construction Noise User’s Guide (2006) 

 

June 2011 version NPS DEIS 

How we found the Noise 
Unlimited 1995 study 

This is what Dr. Clark was NOT shown: 
Table 3-3 in the earlier June DEIS 



On March 21, 2012, Dr. Chris Clark acknowledged that: 
(1) When he said NPS data were “robust” and “compelling,” he believed the 
numbers were from oyster farm boats and equipment at Drakes Estero; 
(2) He did not know the numbers for oyster boats came from New Jersey State 
Police 1995 measurement of Kawasaki 750 cc, 2-stroke, 70 HP Jet Ski; 
(3)  He did not know the numbers of oyster equipment came from Federal 
highway administration measurements of construction equipment; 
(4) He believes the use of the measurements from other places was 
“inappropriate” and “misleading”; 
(5) As a scientific reviewer of the dEIS, he believes that he was “deceived”; 
(6) The numbers in Table 3.3 are significantly higher noise levels that what 
would probably be found at Drakes Estero; 
(7) He was unaware of the ENVIRON report with acoustic measurements 
taken of oyster boats and equipment at Drakes Estero; 
(8) Scientifically, his opinion would change “in the sense that acoustic footprints 
of individual anthropogenic activities would be significantly smaller than 
assessed from the values in Table 3.3 …” 
(9) He does “not believe that these activities have a biologically significant 
impact on wildlife …” 

Dr. Clark’s response when he learned NPS data were not from Drakes Estero 



September 2011 public version NPS DEIS 

“lowest daily ambient 
level” is not typical 
measure in an EIS 

DEIS knowingly deceived public and peer reviewers in Tables 4-2 to 4-4 

Tables 4-3 to 4-5 changed from the June 2011 
non-public version of the NPS DEIS to Tables 
4-2 to 4-4 in the September 2011 public version 
of the NPS DEIS.  The distances required for the 
noise from the DBOC boats and equipment to 
dissipate compared to ambient level significantly 
increased as the measure of ambient noise level 
changed from L50 to something not found in the 
VOLPE 2011 report, and not found in other EIS 
and EA reports: the “lowest daily ambient level”  

The public version of the 
DEIS used “lowest daily 
ambient level” which is not 
a standard measure of 
ambient noise.  The non-
public June version used 
the standard L50 in the 
equivalent tables.  



Distance From Motorboat 
(feet) 

50 100 200 400 800 1,600 3,200 

Sound energy (dBA) 71 65 59 33 47 41 35 

Difference from Natural 
Soundscape (dBA) 

37 31 25 19 13 7 1 

Relative Loudness 
(compared to natural 
soundscape) 

Almost 16 
times as 

loud 

Eight times 
as loud 

Six times 
as loud 

Four times 
as loud 

Over twice 
as loud 

Readily 
perceptible 

Not 
perceptible 

Table 4-3. Estimated Motorboat Sound Dissipation June 2011 non-public version NPS DEIS 

Tables 4-3 to 4-5 changed from the June 2011 
non-public version of the NPS DEIS to Tables 
4-2 to 4-4 in the September 2011 public version 
of the NPS DEIS: the distances required for the 
noise from the DBOC boats and equipment to 
dissipate compared to ambient level significantly 
increased as the measure of ambient noise level 
changed from L50 to something not found in the 
VOLPE 2011 report, and not found in other EIS 
and EA reports: the “lowest daily ambient level”  

L50 ambient level from VOLPE report. 

L50 



Distance From Motorboat 
(feet) 

50 100 200 400 800 1,600 3,200 

Sound energy (dBA) 71 65 59 33 47 41 35 

Difference from Natural 
Soundscape (dBA) 

37 31 25 19 13 7 1 

Relative Loudness 
(compared to natural 
soundscape) 

Almost 16 
times as 

loud 

Eight times 
as loud 

Six times 
as loud 

Four times 
as loud 

Over twice 
as loud 

Readily 
perceptible 

Not 
perceptible 

Table 4-3. Estimated Motorboat Sound Dissipation June 2011 non-public version NPS DEIS 

September 2011 public version NPS DEIS 

“lowest daily ambient 
level” is not typical 
measure in an EIS 

L50 



Figure 4-1 from September 2011 public version of NPS DEIS 

Large boat sound 
contour in DEIS 

0.6 miles 

From NPS DEIS Chapter 4 Figure 4-1 in September version of DEIS used 3200 feet 
(0.6 miles) for the sound of oyster boat (71 dBA) to 
dissipate compared to L50 ambient level (34 dBA).  
Figure 4-1 was the same in the June version of DEIS, 
and was consistent with Table 4-3 in the June version.  
But Table 4-2 in the September version was changed to 
the “lowest daily  ambient level” (24 dBA) with a distance 
of 7,062 feet (1.3 miles).  Nevertheless, Figure 4-1 was 
not changed.  Thus Figure 4-1 is inconsistent with both 
the text and Table 4-2 in the September public version.   



A repeated pattern of NPS scientific claims that were knowingly deceptive 

From 2007 to 2011, there is NPS pattern of 
false representations of data, suppression of 
data, and deception of the public: 
 
•  The suppression of key data that 

contradicted NPS claims in 2011 is similar 
to the suppression of the secret cameras, 
photos, and logs in 2010.     

•  The suppression of key data that 
contradicted NPS claims in 2011, and 
substitution with data from thousands of 
miles away and many years ago, is 
similar to how NPS dealt with oyster feces 
claims in 2007. 

Conclusions 



•  In 2010, NPS claimed that DBOC oyster boats and workers were disturbing harbor seals in Drakes 
Estero.  NPS suppressed the existence of secret cameras and 281,000 time- and date-stamped 
photos of oyster boats (“boat”) and workers (“people”) from May 2007 until June 2010.  NPS claimed 
the photos had not been analyzed, when they had; NPS claimed they were of wildlife, when they were 
of boats and workers.  NPS logs of the minute-by-minute photos showed not a single disturbance of 
harbor seals caused by DBOC. In the DEIS, the data from the cameras were dismissed “because the 
collection of these photos was not based on documented protocols and procedures ...”  

 
•  In 2011, NPS claimed noise levels from DBOC boats and equipment were having a major negative 

impact.  NPS suppressed joint NPS & FAA VOLPE data from 2011 report showing no such impact. . 
In the DEIS, the data from the microphones were dismissed “because the 2009 sound measurements 
used in this EIS were taken on a bluff well above Drakes Estero, the measurements may have 
recorded limited mariculture-related noises.”  A remarkable pattern of dismissing contradictory data.  

The similarities are striking between 2010 and 2011: in both cases, NPS 
had data showing no harm, but suppressed those data. 



The similarities are striking between 2010 and 2011: in both cases, NPS 
had data showing no harm, but suppressed those data. 

The secret NPS cameras and microphone were on the same hill.  The photos and sound 
levels showed DBOC boats and workers were not disturbing the seals.  Both times, NPS set 
up the cameras (2007-2010) and microphone (2009-2010) in such a way as to capture data of 
DBOC boats disturbing the harbor seals.  Both times, NPS suppressed the key data.  Both 
times, NPS used incorrect reasons to dismiss the key data in the DEIS.  



The similarities are striking between 2007 and 2011: in both cases, NPS 
had data showing no harm, but suppressed those data and instead cited 

irrelevant data from far away and long ago as if from Drakes Estero  

2007 

2011 

•  In 2007, NPS Drakes Estero report claimed oyster feces from Drakes Bay Oyster Company oysters 
were clogging the sediments, harming eelgrass, and having a major negative impact on Drakes 
Estero.  NPS suppressed joint NPS & U.C. Davis data from 2005 report showing no such impact. 
Instead NPS used data from a 1955 paper from 5,000 miles away in Japan as if from Drakes Estero.  

 
•  In 2011, NPS DEIS report claimed noise levels from DBOC boats and equipment were having a 

major negative impact.  NPS suppressed joint NPS & FAA VOLPE data collected for 2011 report 
showing no impact.  Instead NPS used data from 1995 New Jersey State Police report of boats 3,000 
miles away and Federal Highway Administration construction equipment as if from Drakes Estero.  

 
Both times, NPS had data from Drakes Estero showing no harm but suppressed them. 
NPS deceived people; NPS report used data from 5,000 miles away and 50 years earlier in 2007.   
NPS deceived people; NPS DEIS used data from 3,000 miles away and 16 years earlier in 2011.   
Both times, NPS claimed the data were from Drakes Estero when they were not.  The pattern is clear. 


