
NPS Misrepresented and Concealed Acoustic Data  
And Deceived the Public and Peer Reviewers  

of the Draft Environmental Impact Statement (DEIS) on DBOC 
OVERVIEW 

1.   NPS failed to follow NPS Management Policies 2006 and Director’s Order #47. 
2.   NPS made false representations of key acoustic data in Chapter 3 of DEIS. 
3.   NPS made false representations of key acoustic data in Chapter 4 of DEIS. 
4.   NPS concealed key acoustic data in Chapters 3 and 4 that contradicted DEIS. 
5.   NPS drove incorrect findings of major impacts in Chapter 2 of the DEIS. 
6.   NPS knowingly deceived the public and peer-reviewers in the DEIS. 

by Dr. Corey S. Goodman 

April 24, 2012 



I.  Every false representation of data in the 
DEIS supports the contention that the DEIS 
has a bias – a bias by writers intent on 
finding major impacts of environmental harm 
by DBOC.   

II.  Data and metrics were distorted, invented, 
falsely represented, overestimated, 
underestimated, and exaggerated, and the 
real data concealed, all with the result of 
showing that DBOC boats and equipment 
could be heard for miles, when in reality they 
could not.   

III.  It is difficult to examine this record of false 
representations and suppression of data 
without coming to the conclusion that these 
actions were knowingly undertaken. The 
public and peer-reviewers were knowingly 
deceived –that deception appears to have 
been intentional. 

Overall Conclusions 

Overview of allegations of misconduct, deception, and fraud  



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Cited Director’s Order #47 and 

Management Policies 2006 as basis for 
soundscape analysis. 

b)  Were directed by these policies to 
identify noise-generating human 
activities, measure human-generated 
sounds, & measure baseline conditions. 

c)  Failed to measure DBOC noise 
generators and misrepresented ambient 
baseline conditions. 

d)  Produced soundscape analysis in DEIS 
that is different from other NPS EIS 
reports in that it did not measure 
human-generated sounds and did not 
follow NPS policies. 

1. Conclusions 

1.  Failed to follow NPS Management Policies 2006 and Director’s Order #47. 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Made false representations of acoustic 

data in Table 3-3 and text. 
b)  Used measurements from NOISE 

UNLIMITED 1995 report for the New 
Jersey State Police to falsely represent 
and overestimate DBOC oyster boats in 
Drakes Estero. 

c)  Used measurements from Federal 
Highway Administration Construction 
User’s Guide 2006 to falsely represent 
and overestimate DBOC oyster 
equipment at Drakes Estero. 

d)  Exaggerated noise generated by DBOC 
boats and equipment. 

2. Made false representations of key acoustic data in Chapter 3 of the DEIS. 

2. Conclusions 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Cited VOLPE 2011 report for ambient 

noise levels but used measurement not 
found in conclusions of VOLPE report. 

b)  Used false representations of ambient 
data in Table 4-2, 4-3, and 4-4. 

c)  Used “lowest daily ambient level” 
instead of standard LAeq or L50 
measurements to represent ambient in 
Tables 4-2 to 4-4, leading to 
underestimate of ambient level.   

d)  Exaggerated that DBOC equipment 
could be heard up to 3.3 miles from 
source, when actual measurements 
(ENVIRON 2011 report) revealed the 
sounds dissipate in hundreds of feet. 

3. Made false representations of key acoustic data in Chapter 4 of the DEIS. 

3. Conclusions 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Knew or should have known that the 

PORE 004 microphone should have 
recorded daily DBOC boat trips and 
equipment if the numbers in Tables 3-3, 
4-2, 4-3, & 4-4 were correct. 

b)  Claimed that the bluff might have 
blocked the sound path from boat to 
microphone, when Google earth 
elevation profiles show this is incorrect. 

c)  Knew or should have known that the 
microphone had not recorded daily 
DBOC boat trips and equipment, 
showing the numbers in Tables 3-3, 4-2, 
4-3, & 4-4 were incorrect. 

d)  Concealed key data that contradicted 
their conclusions in the NPS DEIS.      

4. Concealed key acoustic data in Chapters 3 and 4 that contradicted DEIS. 

4. Conclusions 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Identified 14 areas of potential 

environmental impact in Chapter 2 of 
DEIS. 

b)  Found two areas of “major” impact 
including soundscape and wilderness 
sections. 

c)  Used false representations of noise 
data to drive one finding of major impact 
(soundscape) and contribute to second 
(wilderness).   

d)  Without false representation of 
soundscape data, major impacts in 
DEIS would disappear and change, and 
this NPS DEIS would become a very 
different document. 

5. Drove incorrect findings of major impacts in Chapter 2 of the DEIS. 

5. Conclusions 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Deceived public and peer reviewers to 

believe measurements in Table 3-3 
came from DBOC boats and equipment. 

b)  Deceived public and peer reviewers to 
believe ambient measurements in 
Tables 4-2 to 4-4 came from VOLPE 
2011 report and were normal metric. 

c)  Deceived public and peer reviewers to 
believe DBOC boats and equipment 
heard for miles and disturbing wildlife. 

d)  Changed tables and legends from one 
version of the DEIS to the next not with 
the normal result of improving clarity 
and consistency, but rather with the end 
result of further deceiving the reader.  In 
so doing, the DEIS became more 
confusing and internally inconsistent. 

6. Knowingly deceived the public and peer-reviewers in the DEIS. 

6. Conclusions 



1.  According to Section 3.8A of DOI Policy, 
allegations of scientific misconduct 
should be referred to DOI Scientific 
Integrity Officer (SIO) Dr. Morgenweck. 
However, this case involves false 
representations and concealment of 
data and deception, key elements of the 
definition of fraud.  Cases of fraud are 
referred to the DOI Inspector General.  

2.  There are also conflicts of interest that 
mandate that this case should be 
handled by an agency other than NPS.  
Those conflicted include: 
i.  Dr. Morgenweck, DOI SIO and 
ii.  Dr. Machlis, NPS SIO. 

3.  Dr. Machlis hindered scientific analysis 
by failing to provide access to relevant 
published data, in violation of DOI Code 
of Scientific and Scholarly Conduct.  

EPILOGUE: Why NPS should not investigate NPS  

Conclusions 



NPS Misrepresented and Concealed Acoustic Data  
And Deceived the Public and Peer Reviewers  

of the Draft Environmental Impact Statement (DEIS) on DBOC 
DETAILED PRESENTATION 

1.   NPS failed to follow NPS Management Policies 2006 and Director’s Order #47. 
2.   NPS made false representations of key acoustic data in Chapter 3 of DEIS. 
3.   NPS made false representations of key acoustic data in Chapter 4 of DEIS. 
4.   NPS concealed key acoustic data in Chapters 3 and 4 that contradicted DEIS. 
5.   NPS drove incorrect findings of major impacts in Chapter 2 of the DEIS. 
6.   NPS knowingly deceived the public and peer-reviewers in the DEIS. 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Cited Director’s Order #47 and 

Management Policies 2006 as basis for 
soundscape analysis. 

b)  Were directed by these policies to 
identify noise-generating human 
activities, measure human-generated 
sounds, & measure baseline conditions. 

c)  Failed to measure DBOC noise 
generators and misrepresented ambient 
baseline conditions. 

d)  Produced soundscape analysis in DEIS 
that is different from other NPS EIS 
reports in that it did not measure 
human-generated sounds and did not 
follow NPS policies. 

1. Conclusions 

1.  Failed to follow NPS Management Policies 2006 and Director’s Order #47. 



The NPS Management Policies 2006 
direct managers to monitor and 
evaluate the use of motorized 
equipment.  It stated: 
  
“Park managers will (1) identify what 
levels and types of sounds contribute 
to or hinder visitor enjoyment, and 
(2) monitor, in and adjacent to parks, 
noise-generating human activities – 
including noise caused by 
mechanical or electronic devices – 
that adversely affect visitor 
opportunities to enjoy park 
soundscapes.”    

NPS Management Policies 2006 directs policy for soundscape analysis 

NPS DEIS failed to follow policies concerning soundscape analysis 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Made false representations of acoustic 

data in Table 3-3 and text. 
b)  Used measurements from NOISE 

UNLIMITED 1995 report for the New 
Jersey State Police to falsely represent 
and overestimate DBOC oyster boats in 
Drakes Estero. 

c)  Used measurements from Federal 
Highway Administration Construction 
User’s Guide 2006 to falsely represent 
and overestimate DBOC oyster 
equipment at Drakes Estero. 

d)  Exaggerated noise generated by DBOC 
boats and equipment. 

2. Made false representations of key acoustic data in Chapter 3 of the DEIS. 

2. Conclusions 



NPS DEIS Table 3-3 showed noise generators at DBOC; text claimed 
negative impact of noise from DBOC oyster boats on wildlife 

“Noise sources at DBOC are summarized in table 3-3. At 50 feet from the 
receptors, DBOC operations contribute between 71 and 85 dBA of noise 
to the natural soundscape within the study area. These dBA levels can be 
expressed in terms of NPS regulations regarding audio disturbances. The 
limit specified by NPS regulation is 60 dBA at 50 feet (36 CFR 2.12).” 

From NPS DEIS Chapter 3 

Where did these numbers come from? Where did these numbers come from? 



This is the document NPS used for noise measurements for DBOC boats in dEIS 



NPS DEIS used data from this … 
New Jersey State Police 1995 Jet Ski 

Kawasaki 750 cc, 2-stroke, 70 HP at 2 ft 
71 dBA 

19X overstated 

… to misrepresent this: 
oyster farm Yamaha 360 cc, 4-

stroke, 20 HP motorboat at 50 ft 
58 dBA 

NPS DEIS used 1995 Kawasaki 
750 cc 2-stroke 70 HP Jet Ski 
data and falsely represented it 
as DBOC 20 HP motorboat data 



… to misrepresent this: 
oyster farm pneumatic tool 

70 dBA 

NPS DEIS used data from this … 
Federal highway construction pneumatic drills 

85 dBA 

29X overstated 

NPS DEIS used Federal highway 
heavy construction equipment 
data and falsely represented it as 
DBOC equipment data 



… to misrepresent this: 
oyster tumbler with 12 volt electric motor 

50 dBA 

NPS DEIS used data from this … 
Federal highway construction  

rivit buster 
79 dBA 

825X overstated 

NPS DEIS used Federal highway 
heavy construction equipment 
data and falsely represented it as 
DBOC equipment data 



NPS pattern of deception: data from far away used as if from Drakes Estero  

In 2011, NPS DEIS claimed acoustic measurements of a 20 HP 4-stroke oyster 
farm boat at 50 feet showed a negative impact on wildlife.  The data used by NPS 
were from New Jersey State Police measurements of a Kawasaki 750 cc 2-stroke 
70 HP Jet Ski at 2 feet from 1995.  Other DBOC equipment were falsely 
represented when the data came from Federal Highway Administration road 
construction equipment from 2006.  False data were used to knowingly deceive. 
  
NPS deceived people using data from 3,000 miles away and 16 years earlier.   
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Decibel scale (dBA) 

NPS DEIS Chapter 3 claimed DBOC sound levels higher using false data  

85 

79 

71 
70 

58 

50 

Pneumatic drill from DEIS (construction equip.) 

Oyster tumbler from DEIS (construction equip.) 

Oyster boat from DEIS (Jet Ski) 
Pneumatic drill from ENVIRON 2011 

Oyster boat from ENVIRON 2011 

Oyster tumbler from ENVIRON 2011 

NPS DEIS claimed DBOC noise generators higher 
using numbers from Jet Ski & construction equipment 

claimed noise generators higher … 

Note: all noise measurements 
claimed in Table 3-3 in the NPS 
DEIS are measured at 50 feet 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Cited VOLPE 2011 report for ambient 

noise levels but used measurement not 
found in conclusions of VOLPE report. 

b)  Used false representations of ambient 
data in Table 4-2, 4-3, and 4-4. 

c)  Used “lowest daily ambient level” 
instead of standard LAeq or L50 
measurements to represent ambient in 
Tables 4-2 to 4-4, leading to 
underestimate of ambient level.   

d)  Exaggerated that DBOC equipment 
could be heard up to 3.3 miles from 
source, when actual measurements 
(ENVIRON 2011 report) revealed the 
sounds dissipate in hundreds of feet. 

3. Made false representations of key acoustic data in Chapter 4 of the DEIS. 

3. Conclusions 



NPS DEIS (left) used data from VOLPE 2011 report (right) recorded by 
PORE 004 microphone in July 2009 and January 2010 along Drakes Estero  

The VOLPE 2011 report was 
cited in the NPS DEIS as the 
basis for measurements of 

ambient noise levels at 
Drakes Estero. 



Summary table of ambient noise metrics from VOLPE 2011 report 

Typical ambient measure 
in EIS and EA reports 

From VOLPE 2011 



•  The DEIS stated: “Table 4-2 shows that it would take a distance of 
approximately 2,658 feet for the noise level from motorboats to reach the lowest 
daily median ambient sound levels measured during a recent study (Volpe 
2011).”   

•  The distances shown in Tables 4-2 to 4-4 are based on an ambient level of 
“lowest daily ambient level.”   

•  “lowest daily ambient level” is a new measure not found in the summary table or 
text of the VOLPE report.   

•  This metric is unprecedented and not found in other NPS EIS reports. 

Ambient noise metric in Tables 4-2 to 4-4 of DEIS not found in VOLPE report 

From NPS DEIS Chapter 4 

Atypical ambient measure 
in this NPS DEIS 

1.3 miles 

This metric is unprecedented 
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Decibel scale (dBA) 

NPS DEIS Chapter 4 claimed ambient sound lower using incorrect standard  

41 

34 

24 

LAeq from VOLPE 2011 (standard for EIS reports) 

L50 from VOLPE 2011 (text of DEIS) (and Tables in June non-public version) 

“lowest daily ambient level” (Tables 4-2 to 4-4 in DEIS September version) 

NPS DEIS claimed ambient background lower using a 
number not found in summary tables in VOLPE 2011 

… and ambient background lower    

Here are the three measures by which VOLPE 2011 listed 
ambient noise measurements in Table 2.  The “lowest daily 

ambient level” was neither listed nor was the term ever 
used in the VOLPE 2011 report, yet that is the number the 

NPS DEIS picked for Tables 4-2 to 4-4 in Chapter 4.  

LAeq dBA  L50 dBA  L90 dBA  
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Decibel scale (dBA) 

NPS DEIS exaggerated DBOC oyster boat sound levels & distances  

71 

58 

41 

24 

Oyster boat from DEIS (Jet Ski) 

Oyster boat from ENVIRON 2011 

LAeq from VOLPE 2011 (standard for EIS reports) 

7,062 feet 400 feet 

Distance for sound  
to dissipate (feet) 

NPS DEIS 
ENVIRON & VOLPE 

“lowest daily ambient level” (Tables 4-2 to 4-4 of DEIS) 

claimed noise generators higher … 

… and ambient background lower    

DBOC 20 HP 4-stroke oyster boat 

1.3 miles 

20X exaggeration 



400 feet 

1.3 miles 

DBOC boat 

Sound contour of DBOC oyster boat from DEIS based upon Jet Ski 
measurement and misuse of VOLPE ambient measurement (left) compared 
to actual noise measurements of DBOC oyster boat from ENVIRON 2011 

report and correct use of VOLPE 2011 report (right) 

20X exaggeration 

harbor seals 
at OB 



OB 

harbor seals 
oyster 
boat 

UEN 

west 

east 
lateral 

channel 

west channel 

route of oyster boat 

main 
channel 

Photo courtesy Todd 
Pickering and John Hulls 

According to ENVIRON, boats heard for 400 feet; boat is 2250 feet from seals 

400 
feet 

~750 yards 
between 
boat and 

seals 
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79 

50 

41 

24 

Oyster tumbler from DEIS (construction equip.) 

Oyster tumbler from ENVIRON 2011 

LAeq from VOLPE 2011 (standard for EIS reports) 

“lowest daily ambient level” (Tables 4-2 to 4-4 of DEIS) 

12,450 feet 

140 feet 

Distance for sound  
to dissipate (feet) 

NPS DEIS 
ENVIRON & VOLPE 

claimed noise generators higher … 

… and ambient background lower    

DBOC ¼ HP 12-volt electric motor on oyster tumbler  

NPS DEIS exaggerated DBOC oyster tumbler sound levels & distances  

2.4 miles 

89X exaggeration 



Sound contour of DBOC oyster tumbler from DEIS based upon highway 
construction rivet buster and misuse of VOLPE ambient measurement (left) 

compared to actual noise measurements of DBOC oyster tumbler from 
ENVIRON 2011 report and correct use of VOLPE 2011 report (right) 

2.4 miles 

140 feet 

89X exaggeration 

DBOC tumbler 

harbor seals 
at OB 
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70 
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Pneumatic drill from DEIS (construction equip.) 

Pneumatic drill from ENVIRON 2011 

LAeq from VOLPE 2011 (standard for EIS reports) 

“lowest daily ambient level” (Tables 4-2 to 4-4 of DEIS) 

17,650 feet 1,480 feet 

Distance for sound  
to dissipate (feet) 

NPS DEIS 
ENVIRON & VOLPE 

claimed noise generators higher … 

… and ambient background lower    

NPS DEIS exaggerated DBOC pneumatic drill sound levels & distances  

3.3 miles 

13X exaggeration 



Sound contour of DBOC pneumatic drill from DEIS based upon highway 
construction drill and misuse of VOLPE ambient measurement (left) 

compared to actual noise measurements of DBOC pneumatic drill from 
ENVIRON 2011 report and correct use of VOLPE 2011 report (right) 

3.3 miles 

1,400 feet 

13X exaggeration 
harbor seals 

at OB 

DBOC drill 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Knew or should have known that the 

PORE 004 microphone should have 
recorded daily DBOC boat trips and 
equipment if the numbers in Tables 3-3, 
4-2, 4-3, & 4-4 were correct. 

b)  Claimed that the bluff might have 
blocked the sound path from boat to 
microphone, when Google earth 
elevation profiles show this is incorrect. 

c)  Knew or should have known that the 
microphone had not recorded daily 
DBOC boat trips and equipment, 
showing the numbers in Tables 3-3, 4-2, 
4-3, & 4-4 were incorrect. 

d)  Concealed key data that contradicted 
their conclusions in the NPS DEIS.      

4. Concealed key acoustic data in Chapters 3 and 4 that contradicted DEIS. 

4. Conclusions 



Did VOLPE PORE 004 microphone record the DBOC boats?  Which ones? 

VOLPE PORE 004 
microphone located 
very close to NPS 
secret cameras 

along east shore of 
Drakes Estero 

Note the clear unobstructed view of Drakes 
Estero from the PORE 004 microphone 

If the NPS DEIS numbers are 
correct, then the VOLPE 
PORE 004 microphone at 

Drakes Estero should have 
recorded the DBOC boats … 



“2009 sound measurements” refers to 
VOLPE PORE 004 microphone along 

east shore of Drakes Estero near 
location of NPS secret cameras 

From NPS DEIS Chapter 3 

According to DEIS, VOLPE PORE 004 microphone on bluff over Drakes 
Estero may not have recorded boats due to blocking of sound by bluff …  

… but this can be directly tested using Google earth elevation profiles of 
DBOC boats and PORE 004 microphone to determine if the sound path 

from the boat to the microphone was obstructed as suggested in the DEIS 

The recordings from PORE 004 microphone got dismissed with this sentence.  



DBOC 
boat 

DBOC 
boat 

Bluff = 30 feet  

Actual height of microphone: 
69 + 5 = 74 – 10 = 64 ft 

above Drakes Estero 

Google earth map and elevation profile of GPS recording of DBOC boat trip 
January 14, 2010 vs. VOLPE PORE 004 microphone: 071-4 @ 13:51:34 

DEIS claimed DBOC boat 
generates 71 dBA noise at 

50 ft.  At 580 ft, boat 
should be 50 dBA, above 
41 dBA LAeq ambient and 
especially above 24 dBA 

ambient as in DEIS. 

VOLPE 
microphone 
(5 ft above 

ground) 

VOLPE 
microphone 
(5 ft above 

ground) 

sound path from boat to microphone was unobstructed 

At this hour, the PORE 004 
LAeq = 39.1 and L50 = 33.3 



VOLPE 
microphone 
(5 ft above 

ground) 

VOLPE 
microphone 
(5 ft above 

ground) 

DBOC 
boat 

sound path from boat to microphone was unobstructed 

Google earth map and elevation profile of GPS recording of DBOC boat trip 
January 14, 2010 vs. VOLPE PORE 004 microphone: 067-79 @ 8:52:36 

DEIS claimed DBOC boat generates 71 dBA noise at 50 
ft.  At 3,200 ft, boat should be 35 dBA, below 41 dBA 
LAeq ambient but above 24 dBA ambient as in DEIS. 

At this hour, the PORE 004 
L50 = 39.4 

DBOC 
boat 

main channel west channel 



Conclusion: sound path from DBOC boats to PORE 004 microphone was 
unobstructed; VOLPE 2011 report should have recorded DBOC boats 

VOLPE PORE 004 
microphone located 
close to NPS secret 
cameras along east 

shore of Drakes Estero 

Special thanks to Dr. Kurt 
Fristrup and Damon Joyce, 

Natural Sounds Program, NPS, 
Fort Collins, for their help in 
providing the Volpe data and 

answering our questions.  

Special thanks also to Richard 
Steffel, acoustic scientist, 

ENVIRON, who collaborated with 
me to analyze the Volpe data and 
determine the spectral signature of 

the DBOC boats. 



airplane 

airplane airplane 

boat boat 

Analysis of DBOC boat in the main channel on January 14, 2010 at 1:50 pm   

January 14, 2010 



airplane airplane 
boat boat 

From spectral analysis we can distinguish aircraft from the DBOC boat 

dBA 



January 14, 2010 

200 feet 

VOLPE 
microphone 

DBOC boat 

GPS location of DBOC boat trip on January 14, 2010 from 1:50-1:59 pm  

The only 7 records of boats on VOLPE 
PORE 004 microphone in 59 days of 

recording are trips along main channel as 
mandated by CA Dept. Public Health.  

These trips typically but not always 
occurred on Tuesdays and at high tide. 

main channel 



LAeq = 39.1 
L50 = 33.3 

PORE 004 recording of DBOC boat in main channel between 1:50 pm and 
1:59 pm on January 14, 2010; boat got within 250 feet of microphone  

dBA 

Expected level at DEIS 
level of 71 dBA at 50 ft 

Expected level at 
ENVIRON level of 60 

dBA at 50 ft 

Actual level 

Expected levels 
measured by distance 

to microphone from 
GPS records 

212 ft closest to 
microphone 



airplane 

boat 

Another DBOC boat recording, and more aircraft, on January 15, 2010 

airplane 

January 15, 2010 



boat 

airplane 
airplane 
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P = 0.00000083 

Intercept = 10.89  

60 dBA @ 50 ft 
as in ENVIRON 

71 dBA @ 50 ft 
as in DEIS 

50 dBA @ 50 ft 

Likely speed 
(~11 mph) at 

which ENVIRON 
measured DBOC 

boats 

mph 

Linear regression analysis for the four weekly boat trips in main channels 
shows relationship between boat speed and noise level with adj. R2 = 0.41 

DBOC boats 
typically go 

10-12 mph along 
channels during 
pupping season 



Google earth map of GPS recording of weekly DBOC boat trips along main 
channel on March 6, 2012: during pupping season (March-May), DBOC 

boats do not exceed 13 mph and typically stay below 12 mph 

13 mph 

13 mph 

12 mph 

12 mph 

11 mph 

11 mph 

10 mph 

10 mph 

During pupping season, DBOC boats in main channel stay at or below 13 
mph, and generate 58 to 65 dBA at 50 feet and dissipate in 400 to 800 feet 

main channel west channel 



 
250 feet 

VOLPE 
microphone 

DBOC boats 

Google earth GPS map of DBOC boat trips along west channel (often to 
west end of lateral channel) in Jan-Feb 2010: sound path was unobstructed 

and PORE 004 microphone should have recorded boat trips, but did not 

main channel west channel 



3182 ft 13 mph 

13 mph 

9 mph 

.6 mph 

2959 ft 

7:31:50 am 

7:31:30 am 

7:31:16 am 

7:31:21 am 

VOLPE 
microphone 

DBOC boat 

GPS location of DBOC boat trip from west channel to oyster bags on 
sandbar OB on January 14, 2010 from 7:25 - 7:32 am 

This DBOC boat trip, like other daily boat trips out the west channel, often to 
the west end of lateral channel, was not seen on spectral analysis and was 

not seen in the noise level (dBA) analysis at microphone PORE 004  

January 14, 2010 



airplane 

airplane airplane 

boat in main 
channel 

January 14, 2010 

DBOC boat trip in west channel was not recorded on January 14, 2010 

boat in main 
channel 

boat in west 
channel 

It is all a matter of distance.  On January 14, 2010, 
the PORE 004 microphone recorded the DBOC boat 
in the main channel at 1:50 pm, but did not measure 

the DBOC boat in the west channel at 7:25 am  



L50 = 41.3 

PORE 004 recording between 7:00 am and 8:00 am on January 14, 2010 
did not record DBOC boat in west channel and in middle of sandbar OB 

dBA 

boat January 14, 2010 



•  The NPS secret camera program began 
on May 5, 2007.  The main camera was 
focused on DBOC boats and workers at 
OB and UEN, and harbor seals at OB.   

•  In 2008, photographs were taken during 
pupping season (March-May) and a 
NPS log produced of DBOC boat trips. 

•  In 2009, photos continued into August 
with detailed NPS log of boat trips.  

•  The PORE 004 microphone location 
was selected on July 14, 2009, and 
recordings made from July 17 to Aug 
15, 2009.  

•  The camera & microphone were both in 
ideal locations to focus on DBOC boats. 

•  The camera & microphone overlapped 
for over 2 weeks from July 17 to Aug 1. 

NPS secret camera and NPS/VOLPE microphone overlapped for two weeks 

NPS DEIS failed to report that daily DBOC boat trips neither disturbed the 
seals, nor were recorded by the microphone, contradicting the DEIS 

VOLPE microphone 

NPS secret camera 



•  The camera & microphone overlapped 
for over 2 weeks from July 17 to Aug 1. 

•  The NPS log described 8 DBOC boat 
trips to lateral channel during that time. 

•  None of the DBOC boat trips caused 
disturbances of the harbor seals. 

•  The NPS log described 3 disturbances 
of harbor seals during that time period 
caused by kayakers, leading 50-100% 
of harbor seals to flush into water. 

•  None of the 8 DBOC boat trips to the 
lateral channel in the NPS log are seen 
on the NPS/VOLPE audio spectrogram. 

•  During the same period, 3 DBOC boat 
trips along the main channel, very close 
to the microphone, are seen on the 
NPS/VOLPE audio spectrogram. 

NPS secret camera and NPS/VOLPE microphone overlapped for two weeks 

NPS DEIS failed to report that daily DBOC boat trips neither disturbed the 
seals, nor were recorded by the microphone, contradicting the DEIS 

VOLPE microphone 

NPS secret camera 



 
250 feet 

VOLPE 
microphone 

DBOC boats 

main channel west channel 

NPS secret 
camera 

NPS camera and microphone overlapped for two weeks from July 17 to Aug 
1, 2009; they captured 8 DBOC boat trips in lateral channel, no DBOC seal 

disturbances, and no noise from boats in lateral channel 



Occasional disturbances to seals were caused by kayaks but not DBOC boats 

from NPS 2009 camera log 

NPS camera and microphone overlapped for two weeks from July 17 to Aug 
1, 2009; they captured 8 DBOC boat trips in lateral channel, no DBOC seal 

disturbances, and no noise from boats in lateral channel 



July 23, 2009 

kayaks 

seals 

Occasional disturbances to seals were caused by kayaks but not DBOC boats 

from NPS 2009 camera log 



NPS camera and microphone overlapped for two weeks from July 17 to Aug 
1, 2009; they captured 8 DBOC boat trips in lateral channel, no DBOC seal 

disturbances, and no noise from boats in lateral channel 

from NPS 2009 camera log 



July 30, 2009 

boat in lateral 
channel 

boat in lateral 
channel 

boat in lateral 
channel 

boat in lateral 
channel 

airplane 

from NPS 2009 camera log 

DBOC boat trips to lateral channel at 8:20 am and again at 12:18 pm on 
July 30, 2009 were not recorded by the PORE 004 microphone 



DBOC boat trips to lateral channel at 8:20 am (see below) and again at 
12:18 pm on July 30, 2009 were not recorded by the PORE 004 microphone 

boat in lateral 
channel July 30, 2009 

Unknown noise 
generator – different 

spectral signature 

dBA 

If DBOC boat generated 71 dBA 
as in DEIS, then at 3,200 feet, the 

microphone should record boat 
signature of 35 dBA, but it did not.  
To see nothing at ambient level of 
30 dBA suggests boat < 65 dBA. 



July 30, 2009 

from NPS 2009 camera log 

boat 

This DBOC boat in lateral 
channel cannot be heard by 

PORE 004 microphone 



DBOC boat trips to lateral channel at 8:20 am and again at 12:18 pm (see 
below) on July 30, 2009 were not recorded by the PORE 004 microphone 

July 30, 2009 

boat in lateral 
channel 

dBA 

If DBOC boat generated 71 dBA 
as in DEIS, then at 3,200 feet, the 

microphone should record boat 
signature of 35 dBA, but it did not.  
To see nothing at ambient level of 
27 dBA suggests boat < 63 dBA. 



VOLPE 
microphone 

DBOC boats 

GPS records of DBOC boats in January-February 2010 were used to determine 
spectral signature of boats.  All 59 days of recordings were examined to identify all 
recordings of boats by PORE 004 microphone.  Only 7 recordings of DBOC weekly 
boat trips were found over 59 days, all along main channel, as mandated by CDPH. 

None of the 50+ DBOC boat trips along the west channel to OB, UEN, and the 
lateral channel during that period were recorded by PORE 004 microphone.   

main channel 

west channel 



•  DEIS claimed DBOC boats heard for 1.3 miles 
while ENVIRON claimed heard for 400 feet. 

•  NPS claims based on false representations of 
DBOC boat noise and ambient sound level 
leading to exaggerated distances. 

•  NPS suppressed data that disproved claims. 
•  The combination of NPS/VOLPE data, NPS 

photographs from secret cameras, and DBOC 
GPS data, shows that DBOC boats only heard 
for 400-800 feet and not 1-2 miles. 

•  DBOC boats in main channel, just 400-500 ft 
from microphone, can be heard on recordings. 

•  But DBOC boats in west and lateral channel 
cannot be heard, disproving NPS claims. 

•  NPS concealed these data.  False 
representations, deception, and concealment 
are part of the definition of fraud.   

NPS should have known that NPS cameras and microphone disproved NPS 

VOLPE microphone 

NPS secret camera 

NPS data from microphone and cameras disprove NPS soundscape claims in DEIS 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Identified 14 areas of potential 

environmental impact in Chapter 2 of 
DEIS. 

b)  Found two areas of “major” impact 
including soundscape and wilderness 
sections. 

c)  Used false representations of noise 
data to drive one finding of major impact 
(soundscape) and contribute to second 
(wilderness).   

d)  Without false representation of 
soundscape data, major impacts in 
DEIS would disappear and change, and 
this NPS DEIS would become a very 
different document. 

5. Drove incorrect findings of major impacts in Chapter 2 of the DEIS. 

5. Conclusions 



NPS and/or VHB employees who wrote, 
revised, or reviewed the DEIS: 
a)  Deceived public and peer reviewers to 

believe measurements in Table 3-3 
came from DBOC boats and equipment. 

b)  Deceived public and peer reviewers to 
believe ambient measurements in 
Tables 4-2 to 4-4 came from VOLPE 
2011 report and were normal metric. 

c)  Deceived public and peer reviewers to 
believe DBOC boats and equipment 
heard for miles and disturbing wildlife. 

d)  Changed tables and legends from one 
version of the DEIS to the next not with 
the normal result of improving clarity 
and consistency, but rather with the end 
result of further deceiving the reader.  In 
so doing, the DEIS became more 
confusing and internally inconsistent. 

6. Knowingly deceived the public and peer-reviewers in the DEIS. 

6. Conclusions 



•  One of the scientists who peer-reviewed the NPS DEIS science was 
Dr. Christopher Clark from Cornell, a bio-acoustic expert. 

•  Dr. Clark reviewed the soundscape analysis from (what he thought 
was) the oyster farm motorboats and other oyster farm equipment. 

•  He concluded “that there is ample acoustic scientific evidence by 
which the DEIS can determine that DBOC [Drakes Bay Oyster 
Company] noise-generating activities have negative impacts on 
both the human visitor experience and the seashore’s wildlife.” 

•  Dr. Clark found the NPS data “compelling.” 

•  Dr. Clark concluded: “The scientific evidence presented leads me to 
conclude that this DEIS is robust, and that its recommendation for 
Alternative A is substantial and justifiable.” 

•  Dr. Clark was deceived by the NPS with data from boats and 
equipment 3,000 miles away and 16 years ago. 

•  1995 data from Kawasaki 750 cc 2-stroke 70 HP Jet Ski were 
presented as if from DBOC 360 cc 4-stroke 20 HP oyster boat.    

ATKINS asked Dr. Christopher Clark to review the DBOC acoustic data 



In Dr. Clark's review of acoustic data in Table 3-3, he concluded: 
 “Overall, I found that the Soundscape section provided compelling 
support for its conclusion …” 
“The data and synthesis presented in both sections support the 
conclusion that noise producing DBOC activities not only impact human 
experiences in the Drakes Estero but also have the potential to 
negatively effect wildlife in the Point Reyes National Seashore.” 
“I conclude that there is ample acoustic scientific evidence by which the 
DEIS can determine that DBOC noise-generating activities have 
negative impacts on both the human visitor experience and the 
seashore’s wildlife.” 
“The scientific evidence presented leads me to conclude that this DEIS 
is robust, and that its recommendation for Alternative A is substantial 
and justifiable.”  
The ATKINS peer review summarized Dr. Clark’s findings: 
“Clark found the conclusions presented in the DEIS to be reasonable 
and supported by available data and scientific concepts.” 

Dr. Clark’s primary conclusions in response to the DEIS soundscape date 



In Dr. Clark's review of acoustic data in Table 3-3, he concluded: 
 “Provides some sound level data for Drakes Estero using standard 
techniques and metrics. Two sets of data are presented. Data 
(considered “best available and reasonable measurement”) were 
collected in 2009 (Volpe 2011) from a site two miles from the onshore 
DBOC operations. They use A-weighted L50 values, in dBA units, as the 
acoustic metric. As stated in the report: “These measured levels 
included noise from DBOC operations and other human activities, and 
they included natural sound energy from portions of the audio spectrum 
well above the noise energy generated by DBOC.” Table 3-3 shows 
noise level values within close proximity to specific DBOC noise 
sources. According to this table these data were collected by Noise 
Unlimited, Inc. (1995) and represent two types of relatively small 
motorboat engines (20 horse power [HP] and 40 HP), a diesel forklift, 
pneumatic drills and an oyster tumbler. Noise level values in dBA are 
given relative to 50 feet from each of these sources. The document 
concludes that these measures are reasonable representations of the 
existing acoustic environment by which to make comparisons.”  

Dr. Clark’s primary conclusions in response to the DEIS soundscape date 



•  Dr. Clark believed the measurements in Table 3-3 provided “sound 
level data for Drakes Estero” from “specific DBOC noise sources” 
when Table 3-3 had not.   

•  He believed that the NOISE UNLIMITED 1995 report had measured 
DBOC motorboat engines as well as DBOC pneumatic drills and 
oyster tumbler when NOISE UNLIMITED had not.   

•  He believed the DEIS used the VOLPE 2011 report “A-weighted L50 
values” as a measure of ambient noise, when Tables 4-2 to 4-4 had 
not.   

•  He believed the NPS DEIS used “best available science” when NPS 
had not.   

•  In short, Dr. Clark was deceived.    

Dr. Clark’s primary conclusions in response to the DEIS soundscape date 



•  Dr. Clark believed that the NPS data in the DEIS came from DBOC 
boats and equipment at Drakes Estero.   

•  He told me on March 21, 2012 that he “assumed” the data were from 
“field measurements at Drakes Estero.”   

•  After learning the true source of the data, and the real measurements 
of DBOC equipment made by ENVIRON, Dr. Clark changed his view.   

•  Dr. Clark told me: “I was led to believe these tables were from field 
activities of DBOC.”   

•  Dr. Clark told me that he was “deceived.”   
•  Dr. Clark wrote that he does:  “… not believe that these activities 

have a biologically significant impact on wildlife …” 

What was the impact of the deceptive data in the DEIS presented by NPS? 

Dr. Clark reviewed the DEIS.  After seeing the truth, he 
changed his primary conclusion from a finding of negative 

impact to one of no significant impact on wildlife.  



Dr. Clark assumed the NPS data came from DBOC boats and equipment  

September 2011 version NPS DEIS 

This is what Dr. Clark was shown: 
Table 3-3 in the September DEIS 



Equipment Description Frequency of Use (weather 
permitting) 

Estimated dBA at 50 feet 
(Hourly Value) 

Motor Boat 20 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Motor Boat 40 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Fork Lift 60 HP diesel engine 2 to 4 hours/day 79** 
Pneumatic Drills Handheld hydraulic drills Approx 2 hours/day 85** 
Oyster Tumbler Rube for sorting oysters by size, 

run by electric motor 
Approx 2 hours/day 79** 

Table 3-3.  Noise Generators at DBOC 

Source for equipment, descriptions, and frequency: DBOC, Lunny, pers. comm. 2011k 
Source for sound estimates:      *Noise Unlimited, Inc. Boat Noise Tests Using Static and Full Throttle Measurement Methods for the New Jersey State 

       Police (1995) 
      **FHWA Construction Noise User’s Guide (2006) 

 

June 2011 version NPS DEIS 

Table 3-3 “Noise Generators at DBOC” from June 2011 
administrative (not for public distribution) version of NPS 

draft EIS for Drakes Bay Oyster Company 

This is what Dr. Clark presumably was NOT 
shown: Table 3-3 in the earlier June DEIS 



Equipment Description Frequency of Use (weather 
permitting) 

Estimated dBA at 50 feet 
(Hourly Value) 

Motor Boat 20 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Motor Boat 40 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Fork Lift 60 HP diesel engine 2 to 4 hours/day 79** 
Pneumatic Drills Handheld hydraulic drills Approx 2 hours/day 85** 
Oyster Tumbler Rube for sorting oysters by size, 

run by electric motor 
Approx 2 hours/day 79** 

Table 3-3.  Noise Generators at DBOC 

Source for equipment, descriptions, and frequency: DBOC, Lunny, pers. comm. 2011k 
Source for sound estimates:      *Noise Unlimited, Inc. Boat Noise Tests Using Static and Full Throttle Measurement Methods for the New Jersey State 

       Police (1995) 
      **FHWA Construction Noise User’s Guide (2006) 

 

June 2011 version NPS DEIS 

September 2011 version NPS DEIS 



Equipment Description Frequency of Use (weather 
permitting) 

Estimated dBA at 50 feet 
(Hourly Value) 

Motor Boat 20 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Motor Boat 40 HP, 4 cycle engine Up to 12 40-minute trips/day 71* 
Fork Lift 60 HP diesel engine 2 to 4 hours/day 79** 
Pneumatic Drills Handheld hydraulic drills Approx 2 hours/day 85** 
Oyster Tumbler Rube for sorting oysters by size, 

run by electric motor 
Approx 2 hours/day 79** 

Table 3-3.  Noise Generators at DBOC 

Source for equipment, descriptions, and frequency: DBOC, Lunny, pers. comm. 2011k 
Source for sound estimates:      *Noise Unlimited, Inc. Boat Noise Tests Using Static and Full Throttle Measurement Methods for the New Jersey State 

       Police (1995) 
      **FHWA Construction Noise User’s Guide (2006) 

 

June 2011 version NPS DEIS 

September 2011 version NPS DEIS 

What Dr. Clark was NOT 

•  “Estimated” became “Representative” 
•  Full citations to sources disappeared 
•  Sources appeared to be of DBOC 



On March 21, 2012, Dr. Chris Clark acknowledged that: 
(1) When he said NPS data were “robust” and “compelling,” he believed the 
numbers were from oyster farm boats and equipment at Drakes Estero; 
(2) He did not know the numbers for oyster boats came from New Jersey State 
Police 1995 measurement of Kawasaki 750 cc, 2-stroke, 70 HP Jet Ski; 
(3)  He did not know the numbers of oyster equipment came from Federal 
highway administration measurements of construction equipment; 
(4) He believes the use of the measurements from other places was 
“inappropriate” and “misleading”; 
(5) As a scientific reviewer of the dEIS, he believes that he was “deceived”; 
(6) The numbers in Table 3.3 are significantly higher noise levels that what 
would probably be found at Drakes Estero; 
(7) He was unaware of the ENVIRON report with acoustic measurements 
taken of oyster boats and equipment at Drakes Estero; 
(8) Scientifically, his opinion would change “in the sense that acoustic footprints 
of individual anthropogenic activities would be significantly smaller than 
assessed from the values in Table 3.3 …” 
(9) He does “not believe that these activities have a biologically significant 
impact on wildlife …” 

Dr. Clark’s response when he learned NPS data were not from Drakes Estero 



A repeated pattern of NPS scientific claims that were knowingly deceptive 

From 2007 to 2011, there is NPS pattern of 
false representations of data, suppression of 
data, and deception of the public: 

•  The suppression of key data that 
contradicted NPS claims in 2011 is similar 
to the suppression of the secret cameras, 
photos, and logs in 2010.     

•  The suppression of key data that 
contradicted NPS claims in 2011, and 
substitution with data from thousands of 
miles away and many years ago, is 
similar to how NPS dealt with oyster 
feces claims in 2007. 

Conclusions 



•  In 2010, NPS claimed that DBOC oyster boats and workers were disturbing harbor seals in Drakes 
Estero.  NPS suppressed the existence of secret cameras and 281,000 time- and date-stamped 
photos of oyster boats (“boat”) and workers (“people”) from May 2007 until June 2010.  NPS claimed 
the photos had not been analyzed, when they had; NPS claimed they were of wildlife, when they were 
of boats and workers.  NPS logs of the minute-by-minute photos showed not a single disturbance of 
harbor seals caused by DBOC. In the DEIS, the data from the cameras were dismissed “because the 
collection of these photos was not based on documented protocols and procedures ...”  

 
•  In 2011, NPS claimed noise levels from DBOC boats and equipment were having a major negative 

impact.  NPS suppressed joint NPS & FAA VOLPE data from 2011 report showing no such impact. . 
In the DEIS, the data from the microphones were dismissed “because the 2009 sound measurements 
used in this EIS were taken on a bluff well above Drakes Estero, the measurements may have 
recorded limited mariculture-related noises.”  A remarkable pattern of dismissing contradictory data.  

The similarities are striking between 2010 and 2011: in both cases, NPS 
had data showing no harm, but suppressed those data. 



The similarities are striking between 2010 and 2011: in both cases, NPS 
had data showing no harm, but suppressed those data. 

The secret NPS cameras and microphone were on the same hill.  The photos and sound 
levels showed DBOC boats and workers were not disturbing the seals.  Both times, NPS set 
up the cameras (2007-2010) and microphone (2009-2010) in such a way as to capture data of 
DBOC boats disturbing the harbor seals.  Both times, NPS suppressed the key data.  Both 
times, NPS used incorrect reasons to dismiss the key data in the DEIS.  



The similarities are striking between 2007 and 2011: in both cases, NPS 
had data showing no harm, but suppressed those data and instead cited 

irrelevant data from far away and long ago as if from Drakes Estero  

2007 

2011 

•  In 2007, NPS Drakes Estero report claimed oyster feces from Drakes Bay Oyster Company oysters 
were clogging the sediments, harming eelgrass, and having a major negative impact on Drakes 
Estero.  NPS suppressed joint NPS & U.C. Davis data from 2005 report showing no such impact. 
Instead NPS used data from a 1955 paper from 5,000 miles away in Japan as if from Drakes Estero.  

 
•  In 2011, NPS DEIS report claimed noise levels from DBOC boats and equipment were having a 

major negative impact.  NPS suppressed joint NPS & FAA VOLPE data collected for 2011 report 
showing no impact.  Instead NPS used data from 1995 New Jersey State Police report of boats 3,000 
miles away and Federal Highway Administration construction equipment as if from Drakes Estero.  

 
Both times, NPS had data from Drakes Estero showing no harm but suppressed them. 
NPS deceived people; NPS report used data from 5,000 miles away and 50 years earlier in 2007.   
NPS deceived people; NPS DEIS used data from 3,000 miles away and 16 years earlier in 2011.   
Both times, NPS claimed the data were from Drakes Estero when they were not.  The pattern is clear. 



1.  According to Section 3.8A of DOI Policy, 
allegations of scientific misconduct 
should be referred to DOI Scientific 
Integrity Officer (SIO) Dr. Morgenweck. 
However, this case involves false 
representations and concealment of 
data and deception, key elements of the 
definition of fraud.  Cases of fraud are 
referred to the DOI Inspector General.  

2.  There are also conflicts of interest that 
mandate that this case should be 
handled by an agency other than NPS.  
Those conflicted include: 
i.  Dr. Morgenweck, DOI SIO and 
ii.  Dr. Machlis, NPS SIO. 

3.  Dr. Machlis hindered scientific analysis 
by failing to provide access to relevant 
published data, in violation of DOI Code 
of Scientific and Scholarly Conduct.  

EPILOGUE: Why NPS should not investigate NPS  

Conclusions 



EPILOGUE 



Dr. Machlis appears to be a participant in the NPS decision to prevent me 
from obtaining relevant data (primary audio recordings) from a published 
study (VOLPE 2011 acoustic study of Point Reyes National Seashore), 
and in so doing, has knowingly hindered my scientific analysis of those 
data.  The DOI Code of Scientific and Scholarly Conduct states: 

“I will not intentionally hinder the scientific and scholarly activities of 
others …” 
“I will fully disclose methodologies used, all relevant data ...” 

Why did Dr. Machlis participate in withholding key data?   
Why did Dr. Machlis participate in hindering my scientific analysis? 
Why did Dr. Machlis sit back while data were withheld and FOIA was used 
as a political tool to block access to data, rather than facilitate it? 
NPS cannot investigate itself, particularly when its Scientific Integrity 
Officer is involved in behavior that does not adhere to the DOI Code. 



•  This case is not just about allegations of scientific misconduct.  It also 
involves allegations of false representations of data, concealment of 
data, deception, and possible fraud. 

•  “Deception” is not found in DOI Scientific Integrity Policy.  It is not part 
of definition of scientific misconduct.  It is part of the definition of fraud. 

•  Section 3.8A of the DOI Policy states: “Cases of fraud, waste, and 
abuse should be directly referred to the Office of Inspector General.”  
The allegations contained in this complaint involve fraud, and therefore 
warrant referral to the DOI OIG. 

•  Dr. Machlis, NPS SIO, has conflicts-of-interest concerning this case.  
He is also now a subject to be investigated, rather than simply the 
investigator.  Dr. Machlis cannot oversee an investigation in which he is 
a subject.  NPS cannot be entrusted to investigate itself. 

Summary 


